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be honestly mistaken in his statements his certificate will be void if it con- 
tains a clause that the answers are "truthful and full." Johnson v. Chosen 
Friends, 10 N. J. Law 346. But that statements affect applicant's rights only 
in so far as he knows them to be untrue see Thomas v. A. O. U. W., 12 Wash. 
500. Where the application requires applicant to state "so far as he knew" 
facts concerning relatives and to "answer" questions about himself, the latter 
statements were held to be warranties. Mayer v. Eq. Life Assn., 49 Hun. 336. 

Libel and Slander — Damages. — Butler v. Hoboken Printing & Pub- 
lishing Co., 62 Atl. 272. (N. J.).— In an action for libel, although the words 
are actionable per se, held, damages can not be assessed for physical sickness 
alleged to have been caused by libelous publication. 

Numerous suits by the plaintiff have been brought throughout the country 
against different newspapers for copying and printing a defamatory article. 
The damages in the above case were assessed at $3,000. In a suit by her for 
the publication of the same article in the Scranton Truth, Butler v. Barret 
and Jordan, 130 Fed. 944, the amount recovered was but $900. In the latter 
case, however, no special damage, as ill health was taken into account. A 
similar action was brought recently in the Federal Court in Hartford. Butler 
v. Morning News of Bridgeport, and an appeal has been taken to the Circuit 
Court of the district of New York. The damages awarded in this case were 
$i>550. 

Where words charged are actionable per se, jury may consider mental 
suffering as an element of damage, Warner v. Publishing Co., 132 N.Y. 181; 
Graybill v. DeYoung, 141 Cal. 323; but mental suffering alone does not 
constitute such special damage as will ' support an action where words are 
not themselves libelous. Terwilliger v. Wands, 17 N. Y. 54; Lynch v. 
Knight, 9 H. L. C. 598. Sickness and incapacity to labor have! as a rule, 
been deemed too remote consequences of slanderous words; the contrary 
holding being entitled to little weight. Leliff v. Jennings, 61 Tex. 458. 

Limitation of Actions— Acknowledgment— Sufficiency.— Schuchler 
v. Cooper, 62 Atl. 261. (Del.).— Held, a statement by a debtor to a creditor 
that the debtor did not have the money to make payment, but that his 
farm was big enough to pay the bill, did not amount to an acknowledgment 
sufficient to revive the debt, as against limitations. 

An acknowledgment of a similar nature to the one under consideration 
was held to be sufficient to revive the debt against the statute of limita- 
10ns. Walsh v. Mayor, in U. S. 31. General rule is there must be an ex- 
press promise of the debtor to pay the debt or else an express acknowledg- 
ment from which his promise to pay may be inferred. Shepherd v. Thomp- 
son, 122 U. S. 231. A mere acknowledgment, though in writing, of the 
debt, as having once existed, is not sufficient to raise an implication of such 
new promise. To have this effect there must be a distinct and unequivocal 
acknowledgment of the debt as still subsisting as a personal obligation. 
Shepherd v Thompson, supra. Judge Story said the statute was not de- 
signed merely to raise a presumption of payment of a just debt, from lapse 
of time, but was intended as a statute of repose. Bell v. Morrison, 1 Pet 
351. From an acknowledgment of a debt under circumstances that indi- 
cate a willingness or liability to pay the same, the law will imply a promise 
to pay Green v. Coos Bay Co., 23 Fed. 67. The principle to be adduced 
from these cases is that in addition to the admission of a present subsisting 
de L -'. ther ? I ?. us . t be either an express promise, or circumstances from 
which an implied promise may fairly be presumed. Moore v. Bank of Col- 
umbia. 6 Pet. 93. Some states have a rule more lenient to the creditor than 
the above, poster v. Smith, 12 Conn. 449. Other states require, by 
virtue of a Code, that the new promise must be in writing. Choce v Troff- 
ard, 116 Mass. 529; Burns v. Harvell, 32 Ga. 602; Cleveland v. Durvea 
1 Cm. R. 324. J ' 

Master and Servant— Employer's Liability Acts— Fellow Servants — 
Faith v. N. Y C. & H. R. R. Co., 95 N. Y. Supp. 774— Held, that a foreman 
or inspector of boiler repairs, having a gang of men under his direction in 
a roundhouse, of which another had general supervision, was acting as a 
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superintendent, within the meaning of the Employer's Liability Act, when 
in the absence of the superintendent he was directing boiler repairs. 

Employer's Liability Acts which have been adopted in several of the 
states are framed upon the same plan as the English statute, passed in 
1880. 43 & 44 Vict. Cap. 42. The purpose and effect of these acts have been 
to enlarge the employer's common-law liability. At common law a super- 
intendent was a fellow-servant. Howels v. London Steel Co., L. R. 10 Q. B. 
63; Rogers v. Ludlow Mfg. Co., 144 Mass. 198. But in Ohio and Kentucky 
all employees have been allowed to recover in the absence of statute. Lit- 
tle Miami v. Stevens, 20 Ohio 415; Louisville, etc., R. R. Co. v. Collins, 
20 Duvall (Ky.) 114. However this may be, the one purpose of the stat- 
ute clearly was to prevent the plaintiff from assuming the risk of a superin- 
tendent's negligence. Malcolm v. Fuller, 152 Mass. 160. The courts have 
not clearly defined "a superintendent" and there has been much doubt 
in the interpretation of the words "sole and principal duty" which are used 
in all statutes. Obviously each case must stand upon all the circumstances 
connected with it. It has been decided that mere superintendence is not 
always enough to bring the case within the Act. Onid v. O'Leary, 164 Mass. 
387. Nor does the fact that the employee has charge of the ways, works, 
machinery, or plant, fix his character as a superintendent. Staffers v. Gen- 
eral Steam Nav. Co. 10 Q. B. D. 356. Negligence must occur not only dur- 
ing the period of superintendence but in the exercise of it. Fitzgerald v. 
B. & A. R. R. Co., 156 Mass. 293. A servant may at times act as a super- 
intendent. Cushman v. Chase, 156 Mass. 342. 

Municipal, Corporations — Police Power — Billboards. — City or Pas- 
saic v. Paterson Bill Posting Co., 62 Atl. 267 (N. J.). — A city ordinance 
requiring that signs or billboards shall be constructed not less than ten feet 
from the street line, held, a regulation not necessary for public safety and not 
justified as an exercise of the police power, reversing 71 N. J. L. 75, 58 Atl. 
343- 

There has been a determined effort by municipal corporations during the 
past few years to regulate the size and location of advertising billboards but 
these ordinances have in many cases been declared invalid as an attempt to 
appropriate private property without compensation. Bill Posting Sign Co. v. 
Atlantic City, 58 Atl. 342 (N. J.). The first American case on the subject of 
billboards was Crawford v. Topeka, 51 Kan. 756, where ordinance prohib- 
iting such signs within a certain distance of sidewalk was held invalid. The 
same result was reached in City of Chicago v. Gunning System, 114 111. App. 377, 
the regulation here applying to size, location, height, and material of signs; 
so an ordinance forbidding erection of signs visible from a public park was 
void. Com. v. Boston Adv. Co., 188 Mass. 348; like ordinance in N. Y. City 
restraining the use of lots adjacent to parks for such purposes was invalidated. 
People v. Green, 83 N. Y. Sup. 460. The most recent decision in this country is 
Bryan v. Chester, 61 Atl. 894 (Pa.), where an ordinance prohibiting the use 
of fences for advertising and erection of billboards, was clearly held unconsti- 
tutional. The courts of New York have, however, taken a more popular, if 
less legal, view of billboard legislation. An ordinance that no billboard should 
be erected more than 6 ft. high without permission of the city council was de- 
clared valid as reasonable police regulation. Rochester v. West, 164 N. Y. 510; 
like holding in Gunning System v. City of Buffalo, 77 N. Y. Supp. 987, for 
billboards over 7 ft. in height. The Federal Courts for New York have fol- 
lowed the law of that state in regarding billboards as nuisances ; Whitmier v. 
Buffalo, 118 Fed. 773. But the ordinance was held to have no retroactive 
effect. The California courts also seem to have followed the New York doc- 
trine. In re Wilshire, 103 Fed. 620. 

Marriage — Evidence — Consent. — State v. Wilson, 62 Atl. 227 (Del.). 
— Held, that, although the witness had lived with the accused as his wife 
without having been married to him, had introduced him as her husband to 
her family, and had signed a bail bond in his name as his wife, such facts 
did not prove a marriage so as to render her incompetent as a witness. 

Consensus, non concubitus, facit matrimonium is a rule taken from the 
civil law and recognized as a fundamental principle to-day. Dalrymple v. Dal- 



